SAHAKAR'WHT RA ...

Deemed Conveyance and disputes of ownership

As per MOFA and now RERA Promoter is under obligation to convey right,
title and interest in the land and building to society. Sometimes Promoter fails to

perform this obligation therefore process of deemed conveyance comes to action.

Act provides for competent authority to perform function of deemed
conveyance. Normally District Deputy Registrar performs this function. Bombay
High court in Mazda Construction Company And Others Vs. Sultanabad Darshan
CHS Ltd. And Others has explained that what is to be performed by the
Competent Authority is a duty and obligation which the promoter is to perform in
law. That is to convey the title and execute the documents according to the
agreement. In performing this act the Competent Authority cannot convey more
than what the promoter had agreed to convey under the agreement executed
under Section 4 of the MOFA Act. Deemed conveyance cannot conveys something

more than what belongs to the Promoter.

What is scope of enquiry in ownership of promoter: The Competent Authority is

formed to adjudicate the nature of the obligation agreed upon by the promoter,
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whether such obligation to execute conveyance became enforceable and whether
the promoter committed default in executing conveyance. This is the scope of
enquiry of the power of the Competent Authority. The Competent Authority has
no power to hold an enquiry into that aspect of title nor is entitled to prevent a
party from agitating a grievance as to the entitlement of the organization to have

conveyance, before the Civil Court.

Civil Remedy Still Availabale: Division Bench judgment of Bombay High Court in
the case of M/s. Shree Chintamani Builders Petitioner Vs. State of Maharashtra &
Ors., reported in (2016) SCC OnLine Bom 9343 has observed that an order
granting deemed conveyance would not conclude the issue of right, title of the
immovable property. It was not as if such an order was passed, the owner/builder
had no remedy to question the act of society on the strength of such deemed
conveyance. It is open for the developer/owner to bring a substantive suit on the
title and point out the issues concerning right, title or interest on the immovable

property.

Good Practices in Housing Society Management :

e The most basic function of cooperative housing societies is maintaining society .
This needs money.

e Housing societies should regularly raise bills elaborating principle amount and
period wise interest separately .

e It also should provide maintenance receipts regularly so that members next time
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